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BILLS SIGNED INTO LAW 
 
HB 75 – Electronic Monitoring Devices 
Effective Date:  10/1/2016 
 
Bill enacts F.S. 843.23, creating a third degree felony for removing, destroying, altering, 
tampering with, damaging, or circumventing the operation of an electronic monitoring device.  
This offense also encompasses the acts of requesting, soliciting, or authorizing another person 
to remove, destroy, alter, tamper with, damage, or circumvent the operation of the device.         
 
HB 93 – Body Cameras 
Effective Date:  Immediately    
 
Bill enacts F.S. 943.1718, requiring agencies that implement a body camera program to impose 
the following minimum policies, guidelines and training: 
 

 Guidelines for the proper use, maintenance, and storage of body cameras; 

 Any limitations on which law enforcement officers are permitted to wear body cameras; 

 Any limitations on law-enforcement-related encounters and activities in which law 
enforcement officers are permitted to wear body cameras; 

 Guidelines for the proper storage, retention, and release of audio and video data; 

 Ensure that all personnel who wear, use, maintain, or store body cameras are trained in 
the agency's policies and procedures; 

 Ensure that all personnel who use, maintain, store, or release audio or video data 
recorded by body cameras are trained in the agency's policies and procedures; 

 Retain audio and video data in accordance with F.S. 119.021 (90 days), except as 
otherwise provided by law (State record retention schedules & agency policy); and 

 Perform a periodic review of the agency’s actual body camera practices to ensure 
conformity with the agency's policies and procedures. 

 
The Bill also creates an exemption for body camera recordings from Florida Statute Chapter 934 
(Illegal Interception of Oral Communications.   
 
SB 130 – Discharging a Firearm in Residential Areas (Fla. Stat. Chapter 2016-12)  
Effective Date: Immediately 
 
Bill amends F.S. 790.15, to prohibit the discharge of a firearm outdoors in an area that the 
person knows or reasonably should know is primarily residential in nature and that has a 
residential density of one or more dwelling units per acre.  A violation is a misdemeanor of the 
first degree.   



BCCPALegUpApr2016 Page 2 of 4 

 
Bill creates the following exemptions: 

 for an individual who is lawfully defending life or property; 

 for discharging a firearm under circumstances where the discharge does not pose a 
reasonable foreseeable risk of life, safety, or property; or  

 for the accidental discharge of a firearm.     
 
SB 386 – Expunction of Records of Minors 
Effective Date:  July 1, 2016 
 
Bill amends F.S. 943.0515, to change the retention of juvenile offender records from 5 years 
after the minor reaches 19 years of age to 2 years, provided that the minor has not been 
classified as a habitual juvenile offender or been committed to a juvenile correctional facility or 
juvenile prison.   
 
Bill also permits the above described minor to expunge his/her criminal record before the minor 
reaches 21 years of age, if at the time of the request the minor is between 18-21 years and has 
not been charged by the state attorney with, or found to have committed, any criminal offense 
within 5 years of the application date.  However, only that portion of his/her record prior to the 
minor reaching 18 years of age may be expunged pursuant to this procedure.               
 
BILLS PRESENTED TO THE GOVERNOR 
 
SB 218 – Offenses Involving EBT (Electronic Benefit Transfer) Cards 
Governor has until 4/6/2016 to act 
Effective Date: 10/1/2016 
 
Bill amends F.S. 414 39, by extending the definition of “trafficking” to: 

 Buying, selling, stealing, or otherwise effecting an exchange of food assistance benefits 
issued and accessed via EBT cards, EBT card numbers and personal identification 
numbers, or by manual voucher and signature, for cash or consideration other than 
eligible food, either directly, indirectly, in complicity or collusion with others, or acting 
alone or the attempt to commit the above-described acts;  

 Exchanging firearms, ammunition, explosives, or controlled substances, for food 
assistance benefits;   

 Purchasing with food assistance benefits a product with the intent of obtaining cash or 
consideration other than eligible food by reselling the product, and subsequently 
intentionally reselling the product purchased with food assistance benefits in exchange 
for cash or consideration other than eligible food;   

 Intentionally purchasing products originally purchased with food assistance benefits in 
exchange for cash or consideration other than eligible food.  
 

Bill also creates a first degree misdemeanor for a first offense of possessing two or more EBT 
cards issued to another and sells or attempts to sell one of more of the cards.  A second or 
subsequent offense becomes a third degree felony.  Additionally, any sentence for a violation of 
this bill requires the court to impose a minimum of 20 hours community service at a non-profit 
food service for the needy.       
 
 



BCCPALegUpApr2016 Page 3 of 4 

SB 380 Relating to Violation of an Injunction for Protection 
Governor has until 4/6/2016 to act 
Effective Date: 10/1/2016 
 
Bill amends the statutes regarding injunctions for domestic violence (F.S. 784.31), repeat 
violence, sexual violence, or dating violence (F.S. 784.047), and cyberstalking (F.S. 784.0487) 
to create a third degree felony for a third or subsequent conviction for violation of any injunction 
or foreign protection order against the same victim.  The Bill also redefines conviction to include 
an individual that receives a withheld adjudication.  
 
SB 936 – Interview of Persons with Autism or other Related Developmental Disability  
Governor has until 4/2/2016 to act 
Effective date:  10/1/16 for the ID Card and 7/1/16 for F.S. 943.0439      
 
Bill creates “The Wes Kleinert Fair Interview Act”.  By amending F.S. 322.051 to require DHSMV 
to issue, if requested by a parent or legal guardian, an identification card exhibiting a “D”, for any 
person who has a developmental disability.    
 
Bill also creates F.S. 943.0439, which requires a law enforcement officer, a correctional officer, 
or another public safety official, if requested by the individual, parent or legal guardian, to make 
a good faith effort to ensure that a psychiatrist, psychologist, mental health counselor, special 
education instructor, clinical social worker, or related professional is present at all interviews of a 
victim, suspect, or formally charged defendant diagnosed with autism or an autism spectrum 
disorder.   
 
The professional must have experience treating, teaching, or assisting patients or clients who 
have been diagnosed with autism or an autism spectrum disorder or related developmental 
disability, or must be certified in special education with a concentration focused on persons with 
autism or an autism spectrum disorder.  
 
All expenses related to the attendance of the professional at interviews shall be borne by the 
requesting parent, guardian, or individual. If the individual is a victim, the defendant shall 
reimburse the victim for all expenses related to the attendance of the professional at the 
interview, in addition to other restitution or penalties provided by law, upon conviction of the 
offense of which the individual is a victim.  
 
Failure to have a professional present at the time of the interview is not a basis for suppression 
of the statement or the contents of the interview or for a cause of action against the law 
enforcement officer or agency.  
 
Lastly, the agency must develop and implement policies and training to implement this program.    
 
SB 1044 – Forfeiture of Contraband 
Governor has until 4/2/2016 to act 
Effective Date:  7/1/16 
 
Bill amends F.S. 932.703 by requiring that the property owner be subject to arrest, at the time of 
the seizure, unless the following exceptions exist:   
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 The owner of the property cannot be identified after a diligent search, or the person in 
possession of the property denies ownership and the owner of the property cannot be  
identified by means that are available to the officer at the time of the seizure;  

 The owner of the property is a fugitive from justice or is deceased: 

 An individual who does not own the property is arrested for an offense that forms the 
basis for determining that the property is a contraband article and the owner of the 
property had actual knowledge of the criminal activity: 

 The owner of the property agrees to be a CI.  However, the seizing agency must return 
the property to the owner if criminal charges are not filed against the owner and the 
active criminal investigation ends, the owner ceases being a confidential informant, 
unless the agency includes the forfeiture of the property as part of the CI agreement; or 

  The property is a monetary instrument.   
 
The Bill also requires the seizing agency to apply to the court for a probable cause order 
within 10 days of the seizure. 
 
Court filing fees are increased to a minimum of $1,000.00 and a $1,500.00 bond must be 
posted with the Clerk of Court, which will be paid to the claimant in the event the claimant 
prevails in the forfeiture.   
 
The agency is also responsible for any damage, storage fees, and maintenance costs.   
 
The agency may also be responsible for attorney fees, if the court determines that the 
agency has not proceeded at any stage in good faith or the agency’s actions in precipitating 
the forfeiture were a gross abuse of discretion.  
 
After seizure, the head of the agency must personally approve all settlements, unless the 
agency head is unavailable and a delay in obtaining authorization to settle would adversely 
affect the settlement; in which case a designee may provide such approval.    
 

    
 
 


